Selectmen’s Minutes March 26, 2012
T.O.H.P. Burnham Library

Present: Chairman Jeffrey D. Jones, Selectman Susan Gould-Coviello, Town Administrator
Brendhan Zubricki, Selectmen’s Assistant Pamela J. Witham.

The Chairman called the meeting to order at 7:00 p.m. in the T.O.H.P. Burnham Library and
announced that the Board would hear Public Comment. No one offered any comment.

Vanessa Johnson from the Essex County Greenbelt came before the Selectmen to request their
approval for the Wilson Conservation Restriction. However, Chairman Jones asked to recuse
himself from the discussion. Since two Selectmen are needed to approve the request, everyone
agreed to reschedule the discussion for the next Selectmen’s meeting on April 9™ 2012. Vanessa
Johnson thanked the Selectmen and left the meeting.

Mr. Zubricki began his presentation of the Town Administrator’s Report for the period March
10™, 2012 through March 23, 2012, regarding the following topics:

Town Building Committee Meeting: Mr. Zubricki reported that at the last meeting of the
Building Committee, the Committee had discussed options for moving the Library to temporary
space if the Town offices are moved out of the Town Hall. Mr. Zubricki reviewed an analysis
that he had compiled to compare associated operating costs for the different options. The options
looked at included renting space for the library, renting modular units for the library, moving the
Town offices to the Lahey building, keeping just the library at the Town Hall, and keeping both
the library and the Town offices at the Town Hall. Based on the analysis, the most expensive
options included continuing to use the Town Hall. Mr. Zubricki is soon expecting data regarding
refurbished modular units.

Physical Alterations to Southern Conomo Point Construction Estimate: Mr. Zubricki said that
the Planning Board has reviewed the proposed alterations to southern Conomo Point Roads that
are needed to facilitate the subdivision approval for that neighborhood. The Planning Board is
generally in favor of the suggestions, but has asked that Cogswell Road be widened a bit as it
reaches the turnaround at the end. Horsley Witten has been informed of the Planning Board’s
recommendations and is now proceeding with a Notice of Intent to the Conservation
Commission and a construction cost estimate for the alterations.

Sponsorship of Downtown Streetscape Features: It was agreed to postpone discussion of this
topic until the next Selectmen’s meeting.

Cost of Potential Lahey Purchase and Renovation: Mr. Zubricki reviewed a cost analysis he had
prepared that itemizes the costs associated with moving the Town offices to the Lahey building.
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The cost of the move and purchase could be lowered from the original estimate of 1.6 million to
about 1 million by deferring some improvements to the building.

Steve Landers came before the Selectmen to request a waiver of the application deadline for a
non-resident recreational clamming permit. The Selectmen reviewed requests from three
individuals to waive the application filing deadline for non-resident recreational clamming
permits and a motion was made, seconded, and unanimously voted to waive the filing deadline
for James Groetz, Stephen Landers, and Robert McLaughlin. A motion was also made, seconded,
and unanimously voted to waive the filing deadline for a standard commercial clamming license
for Michael Lane. Mr. Landers thanked the Selectmen and left the meeting.

Eric Vennerbeck came before the Selectmen to request a Common Victualler’s License for a hot
dog stand which he plans to operate out of a garage on his property at 162 Main Street. After
discussion, a motion was made, seconded, and unanimously voted to approve the request for a
common victualler’s license for Eric Vennerbeck, Essex River Dogs, at 162 Main Street
contingent upon Mr. Vennerbeck receiving approval for this project from both the Building
Department and the Board of Health. Mr. Vennerbeck thanked the Selectmen and left the
meeting.

Attendance at Planning Board Meeting (Northern CP Zoning): Mr. Zubricki said that at their last
meeting, the Planning Board had discussed a draft bylaw for a new zoning district in the northern
area of Conomo Point. Mr. Zubricki, one Selectman, and some members of the Conomo Point
Planning Committee had been present for the discussion. The Planning Board has expressed
concern over the size and density of some of the lots, but said that they would comment at a
future date as part of the upcoming public hearing process.

Quarterly Report: Mr. Zubricki said that he has prepared the Quarterly Report to the Department
of Environmental Protection and a motion was made, seconded, and unanimously voted to
approve the report for transmittal.

Revised Facility Naming Policy: It was agreed that this topic would be postponed for discussion
at the next Selectmen’s meeting.

Countersignature and Recording of Covenant and Endorsed Plan: Mr. Zubricki said that the
Planning Board had favorably received the covenant signed by the Selectmen that provides a
performance guarantee for the required work for the proposed southern Conomo Point
subdivision. However, the Planning Board has said that it would like the Conservation
Commission to review the adjacent wetlands before the Planning Board endorses the plan. Mr.
Zubricki said that the Conservation Agent will provide a note to the Planning Board supporting
endorsement of the plan. Mr. Zubricki said that he will work with Town Counsel, once the
countersigned covenant and the endorsed plan are returned from the Planning Board to record
them at the Registry of Deeds.
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Seaport Grant Kickoff Meeting: Mr. Zubricki reported that a meeting had been held in his office
that was attended by Salem State University representatives, Vine Associates representatives,
Selectman Gould-Coviello, and Robert Coviello from the Long Term Planning Committee to
initiate and coordinate the proposed study for a causeway boardwalk. Salem State has been
interviewing abutters and gathering information. Vine Associates has recently been approved by
the Department of Conservation and Recreation (the administrators of the Seaport Grant) to work
on the project with Salem State. Vine Associates will begin surveying the proposed site during
the last week in March. A public forum is being planned to provide and gather more information
from residents.

In other business, a motion was made, seconded, and unanimously voted to approve the weekly
warrant in the amount of $649,501.24.

A motion was made, seconded, and unanimously voted to approve and sign the minutes for the
March 12th, 2012, Selectmen’s Open Meeting and the March 12th, 2012, Selectmen’s Executive
Session.

A motion was made, seconded, and unanimously voted to approve a request to transfer $2,500
from Blanket Liability Insurance to Town Property Expense to pay for materials to build a
second changing facility (that was requested by the YMCA) at Centennial Grove.

A motion was made, seconded, and unanimously voted to approve a request from Kelly Colanto
to pass over Essex Roads during their 4" Annual Ride to Remember on Sunday, June 24, 2012.

A motion was made, seconded, and unanimously voted to approve a request from Roxanne
McGrath to allow the Essex Pack 100 Cub Scouts to hold an overnight at Centennial Grove on
Friday and Saturday, May 18 and May 19, 2012, and also to waive the rental fee for the Grove.

The Selectmen signed the liquor license for Riverside Bistro that was previously approved and
has now been approved by the State Alcoholic Beverage Control Commission.

Mr. Zubricki reported that the new health insurance rates have come in at a 2.93% increase. The
Town’s insurance company had applied for a one-time federal subsidy, and as a result, the
increase will be offset by the subsidy. A motion was made, seconded, and unanimously voted to
accept the health insurance rates for FY2013.

The Selectmen reviewed a request from a resident for a letter of recognition and decided to take
no action at this time on this matter.

Mr. Zubricki said that the LeRoyers have asked that the review of their request to transfer the
LeRoyer bridge lease for 122 Conomo Point Road, Map 24, Lot 44, be postponed until they have
time to gather more information.
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The Selectmen discussed the scheduled Board of Directors meeting for the Eastern Essex District
of Veterans Services and Selectman Gould-Coviello agreed to attend if Chairman Jones could
not.

At 8:00 p.m., Robert and Stacey Murphy, Annmarie and Greg Potcner, and Sefton Earl joined
the Selectmen. Mr. Earl requested that his lease for 171 Conomo Point Road (Map 24, Lot 9) be
transferred to Robert Murphy, Stacey Murphy, Annmarie Potcner and Greg Potcner. The
Chairman moved to approve a written request for the assignment of the leasehold for the
property at 171 Conomo Point Road (Map 24, Lot 9) from Sefton D. Earl to Robert Murphy,
Stacey Murphy, Annmarie Potcner, and Greg Potcner pursuant to Article V111, Section 1 of the
Bridge Lease for said property with the caveat that said Bridge Lease expires by its term on
December 31, 2012, and that nothing in this vote should be construed as an extension of said
Bridge Lease or an alteration of any of its terms; and further, that nothing in this approval is
intended to convey or imply any right, title or interest in the subject property, or any portion
thereof that was not already held by Sefton D. Earl. The motion was moved, seconded, and
unanimously voted. The new leaseholders provided the Selectmen with their address. The
Selectmen congratulated the new leaseholders and they left the meeting with Mr. Earl.

A motion was made, seconded, and unanimously voted to approve the following requests for
licenses and permits:

Gasoline Storage & Sale Permit:

e Charles E. Holden, Holden Essex LLC, for the above ground storage and sale of
90,000 gallons of propane gas in 3 — 30,000 gallon tanks, 49,000 gallons in trucks
and tanks awaiting reuse, and 100 gallons of methanol alcohol at #2 Scot’s Way.

e Edwin C. Perkins, Perkins Marine, Inc. for the above ground storage and sale of
7,500 gallons gasoline and 2,500 gallons diesel at 82 Main Street.

Non-Resident Recreational Shellfishing Permit:

e Richard Colangelo, Boxford, MA sponsored by Ronald Hemeon
Christian P. Frey, Danville, NH sponsored by Warren Grant I11
James Groetz of Kensington, NH sponsored by Leo Provost
Stephen Landers of Hamilton, MA sponsored by Richard C. Tofuri, Jr.
Scott McKenna, Ipswich, MA sponsored by Mark Lane
Robert P. McLaughlin of Peabody, MA sponsored by Keith Muise

Senior Shellfishing Permit:
e James Genest

Standard Commercial Shellfishing Permit:
e Kenneth Amero
e Julian Balili
o Keith C. Carter
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e Sheila L. Carter

e Daniel Doane

e Scott Dunsmore
Robert F. Fitzgerald, Jr.
Robert F. Fitzgerald, Sr.
Russell Hemeon

Steve Hemeon

Michael Lane

Wayne Leveille
Christopher McNeil
Michael Pascucci
Robert Perrigo

Scott Reed

Wayne Savoie

Mark Whitman

The Selectmen were reminded that they will meet jointly with the Conomo Point Planning
Committee on Thursday, March 29", 2012 at 7:30 p.m. in the Senior Center.

The next Board of Selectmen’s meeting will take place on Monday, April 9, 2012, at 7:00 p.m. in
the T.O.H.P. Burnham Library on Martin Street.

At 8:10 p.m., citing the need to discuss the lease, sale, and value of real property at Conomo
Point, the Chairman entertained a motion to move to Executive Session. He stated that discussing
these matters in Open Session would be detrimental to the Town’s negotiating position and
invited Mr. Zubricki to attend the Session. He said that the Board would be returning to Open
Session. The motion was moved and seconded, and following a unanimous Roll Call Vote, the
Board moved to Executive Session.

The Board returned to Open Session at 8:16 p.m.

Town Moderator Rolf Madsen joined the Selectmen to discuss and review the proposed Annual
Town Meeting Warrant (which is attached hereto). Mr. Zubricki proceeded to briefly summarize
and explain the Election Warrant and each of the 40 articles on the warrant. Following the
review of the warrant a motion was made, seconded, and unanimously voted to add the articles
and ballot language listed on the draft Annual Town Meeting and Election Warrant presented by
the Town Administrator. A motion was made, seconded, and unanimously voted to close the
Annual Town Meeting and Election Warrant. A motion was made, seconded, and unanimously
voted to approve the Annual Town Meeting and Election Warrant. And, a final motion was
made, seconded, and unanimously voted to sign the Annual Town Meeting and Election
Warrant.
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There being no further business before the Board, a motion was made, seconded, and
unanimously voted to adjourn the meeting at 9:00 p.m.

Documents used during this meeting include the following:
An Operating Cost Analysis for the Town Offices and Library
A Purchase Cost Analysis for the Lahey Building
Request to Transfer $2,500
Request to Pass over Essex Roads from Kelly Colanto
Health Insurance Rates for FY2013
Annual Town Meeting Warrant

Prepared by:

Pamela J. Witham

Attested by:

Susan Gould-Coviello
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Commonwealth of Massachusetts
Town of Essex
Warrant for Annual Town Meeting and Election
Essex, ss:

To either of the Constables of the Town of Essex;
GREETINGS:

In the name of the Commonwealth of Massachusetts you are hereby directed to notify and
warn the inhabitants of the Town of Essex, qualified to vote as the laws direct, of the Annual
Town Election to bring to ballot for the following officers:

Assessor for three years

Moderator for one year

Selectman for three years

Board of Health member for three years

Two Constables for one year

School Committee member for three years

School Committee member to fill a vacancy for one year
Board of Library Trustee for three years

Planning Board Member for five years

Housing Authority Member for five years

AND, to bring in their votes on the following questions:

Shall the Town of Essex be allowed to exempt from the provisions of proposition two
and one-half, so-called, the amounts required to pay for the bonds to be issued in order to
acquire real property for the relocation of the Town offices from the present Town Hall at
30 Martin Street and for the design, construction, reconstruction, renovation and
improvement of such property for use as town offices, including the furnishing and
equipping of such offices, moving expenses, site improvements, and all other costs
incidental or related to the project?

Yes No

Shall the Town of Essex be allowed to exempt from the provisions of proposition two
and one-half, so-called, the amounts required to pay for the bonds to be issued in order to
make renovations to the Town Hall and Library building at 30 Martin Street to improve
health, safety, and the working environment?
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Yes No

Shall the Town of Essex be allowed to assess an additional $190,000 in real estate and
personal property taxes for the purpose of the purchase, refurbishment, and equipping of
a used aerial ladder truck for the Fire Department and for any renovations to the Fire
Station necessary to accommodate said truck, for the fiscal year beginning July 1, 2012?

Yes No
AND, to do this by vote on one ballot. The polls will be open on Monday, May 14, 2012 at
7:00 o’clock A.M. and will close at 8:00 o’clock P.M. at the Essex Fire and Police Headquarters.

AND, you are hereby directed to notify and warn the inhabitants of the Town of Essex,
qualified to vote as the laws direct, to meet in said Essex at the Essex Elementary School on
Monday, May 7, 2012 at 7:30 p.m. and there and then to act on the following Articles, viz:

ARTICLE 1

To see if the Town will vote to transfer the 41 numbered lots depicted on the approved
Definitive Subdivision Plan, Southern Conomo Point which is on file with the Essex Town
Clerk, from the Conomo Point Commissioners for purposes of lease to the Board of Selectmen
for the purpose of conveyance, and further, to authorize the Board of Selectmen to convey any or
all of said lots, after said plan has been duly recorded with the Registry of Deeds, and to
authorize the Board of Selectmen to enter into all agreements and to execute any and all
instruments as may be necessary or convenient on behalf of the Town to affect said conveyance,
subject to terms and conditions as the Board of Selectmen deem appropriate; or take any other
action relating thereto.

ARTICLE 2

To see if the Town will vote to amend the Town of Essex Bylaws, Chapter VI, “Zoning”, by
inserting a new section, to be numbered as Section 6-12, as follows; or take any other action relating
thereto.

6-12 Northern Conomo Point Zoning District.

6-12.1. Purpose: The purpose of the Northern Conomo Point Zoning District (“NCPZD”) is to
facilitate the subdivision of the previously developed area north of Robbins Island Road
while minimizing disruption to the existing historical building configuration.

6-12.2. Establishment: The NCPZD is a zoning district shown on the Town’s Zoning Map (see
Exhibit 1) and is subject to all provisions of Chapter V1 of the Essex bylaws except as
specifically defined below.
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6-12.3.

6-12.4.

6-12.5.

Definitions: In addition to the definitions set forth in Section 6-2.2 of the Zoning By-
Law, the following definitions shall apply only in the NCPZD :

Seasonal Cottage — A detached residential dwelling unit, other than a mobile home, of 1%
stories or fewer and 1,800 square feet or under, to be used for seasonal occupancy only
between April 15 and October 15 of any given year.

Floor Area, Gross — The area of all floors located within the principal structure enclosed
within exterior walls, including the thickness of the walls. Unfinished or finished storage
areas, attics, or basements more than 50% above the ground, shall be included as floor area.

Floor Area Ratio (FAR) — The ratio of the Gross Floor Area of all principal structures
on a lot divided by the lot area.
(Example: 3,000 SF Gross Floor Area / 30,000 SF lot area = FAR .1)

Lot Area — The area(s) of a lot above the mean high water elevation.

Lot Building Coverage — The percentage of the lot area covered by the area of all
principal and accessory buildings or structures with roofs.
(Example: 2,000 SF roof area / 30,000 SF lot area = 6.67% Lot Building Coverage)

Impervious Surface Coverage — The percentage of the lot area covered by impervious
surface.

(Example: 1,200 SF impervious surface / 6,000 SF lot area = 20% Impervious Surface
Coverage)

Right-of-Way Width - The minimum right of way width for a new or established street
on NCP shall be at least 25 feet.

Permitted Principal Uses:
A. Seasonal Cottages — Seasonal Cottages are permitted as of right, but use and

occupancy shall be limited to seasonal use only between April 15 and October 15 of any
given year.

B. Hotel/Inn — Hotel/Inn uses are permitted by special permit, subject to the following
conditions (and any others that may be appropriately imposed in the special permit):
- The minimum lot area shall be 12,000 SF.
- The use shall be restricted to seasonal occupancy only between April 15 and
October 15 of any given year.
- There shall be no more than 20 rooms permitted for occupancy.
- Public access may be required for water dependent uses associated with the
Hotel/Inn use such as, but not limited to, public docks, slips, parking and/or
storage areas.

Permitted Accessory Structures and Uses:

A. Accessory Buildings or Structures — Accessory Buildings or Structures are permitted
as of right, subject to the following limitations:
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a maximum of two Accessory Buildings and/or Structures per lot;

total gross floor area of all Accessory Buildings and/or Structures on each lot
shall not be greater than 576 SF;

maximum permitted height of 15 feet.

minimum side or rear yard setback of 5 feet.

B. Home Occupations — Home Occupations are permitted as of right, subject to the

following additional limitations:

No more than one employee who does not reside in the building or structure;
No more than one commercial vehicle shall be parked on the property;
No external display or sale of goods or services shall be permitted.

6-12.6. Dimensional and Density Regulations:

reconstruction of or additions, alterations or extensions to any principal or

accessory buildings or structures shall comply with the dimensional regulations listed in
Table 1 at Section 6-12.6(E).

This Section contemplates that new lots will be created through a

subdivision to accommodate the principal and accessory buildings or structures in the
NCPZD existing at the time of adoption of this Section. The following exceptions to the
dimensional regulations in Table 1 at Section 6-12.6(E) shall apply within the NCPZD:

1.

Lots - New lots approximating the currently shown lease areas may be created
for the following areas to accommodate the existing buildings and structures in
those areas:

Robbin's Island Road:

Assessor's Map 19, Lot 68B, provided (a) such lot shall have a
minimum lot area of 2,500 square feet and a minimum frontage of 25
feet, and (b) the existing building and structure on such lot shall have
minimum front yard and side yard setbacks of 5 feet, and a minimum
rear yard setback of 1 foot.

Conomo Point Road:

Assessor's Map 24, Lots 10 and (11 & 12 combined), provided (a)
such lots shall have a minimum lot area of 2,500 square feet and a
minimum frontage of 40 feet, and (b) the existing buildings and
structures on such lots shall have minimum front yard and side yard
setbacks of 5 feet, and a minimum rear yard setback of 1 foot.

Assessor's Map 24, Lots 13, 14 and 15 (15A & 15B combined),
provided (a) such lots shall have a minimum lot area of 500 square
feet and a minimum frontage of 40 feet, (b) the existing buildings
and structures on such lots shall have minimum front yard and side
yard setbacks of 5 feet, and a minimum rear yard setback of 1 foot,
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and (c) the use of the lots are restricted to accessory uses only.
Middle Road:

Assessor's Map 24, Lot 3, provided (a) such lot shall have a
minimum lot area of 3,000 square feet and a minimum frontage of 50
feet, and (b) the existing buildings and structures on such lots shall
have minimum front yard and side yard setbacks of 5 feet, and a
minimum rear yard setback of 1 foot.

2. Structures - New lots complying with the lot area and frontage requirements in
Table 1 at Section 6-12.6(E) may be created within the areas of the NCPZD to
accommodate the existing buildings and structures, even if the new lot lines
render the existing buildings or structures nonconforming.

C. Regulation of Nonconforming Lots and Structures: All newly-created nonconforming
lots created pursuant to this Section and all existing buildings and structures rendered
nonconforming as a result of the newly-created lots created pursuant to this Section are
hereby deemed to be lawful nonconforming lots and lawfully existing nonconforming
buildings or structures. Future reconstruction, alterations, extensions and/or additions to
such nonconforming lots and buildings/structures are subject to the following:

1. As-of-Right Changes: Any reconstruction, alteration, extension or addition to
any existing nonconforming building or structure that conforms to the
dimensional requirements listed in Table 1 at Section 6-12.6(E) and does not
increase any existing nonconformity shall be permitted as-of-right, except as
provided in subsection 2(b) below concerning nonconforming lots created under
Section 6-12.6.B.1.

2. Variance Changes:

(a) Any reconstruction, alteration, extension or addition to an existing
nonconforming building or structure that does not conform to the
dimensional requirements listed in Table 1 at Section 6-12.6(E) or increases
any nonconformity shall require a variance from the Board of Appeals.

(b) Any reconstruction, alteration, extension or addition to a building or
structure on a nonconforming lot created pursuant to 6-12.6(B)(1) shall
require a variance from the Board of Appeals.

D. Merger: Within the NCPZD, adjoining lots that are held in common ownership shall
retain their status as separate lots, and shall not be deemed to have merged into a single lot
for purposes of zoning solely on the basis of such common ownership.
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Dimensional Controls
Minimum Lot Area (square feet)

Minimum Frontage (feet)

Minimum Front Yard Setback (feet)
Minimum Side Yard Setback (feet)
Minimum Rear Yard Setback (feet)
Maximum Height (feet)

Maximum Floor Area Ratio (%)

Maximum Lot Building Coverage (%)
Maximum Impervious Surface Coverage (%)
Maximum Number of Stories

March 26, 2012

4,000
40

10
15
30%
25%
30%
1.5
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EXHIBIT 1 - CONCEPTUAL SUBDIVISION AND ZONING MAP
FOR NORTHERN CONOMO POINT
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ARTICLE 3

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the funding of a consultant to provide the Board of Selectmen and Conomo
Point Planning Committee with various future waterfront access designs and scenarios; or take
any other action relating thereto.

ARTICLE 4

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money to implement any physical renovations to the Town’s property at Conomo Point
that are required by the Planning Board’s approval of the Definitive Subdivision Plan, Southern
Conomo Point; or take any other action relating thereto.

ARTICLE 5

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the management of property at Conomo Point including but not limited to
renovation, demolition, and contents management of structures and maintenance of all outdoor
areas; or take any other action relating thereto.

ARTICLE 6

To see if the Town will vote, pursuant to Town of Essex Bylaws, Chapter 1l, Section 2-20 to
consider appointments to the Conomo Point Planning Committee, including the appointment of
new members, or the reappointment or termination of current members of the Committee; or take
any other action relating thereto.

ARTICLE 7

To see if the Town will vote to determine the manner of electing or choosing all other Town
Officers usually elected or chosen at the Annual Town Meeting and take any appropriate action
to elect such officers.

ARTICLE 8
To hear and receive the Reports of the Town Officials and Committees, and also to consider
and receive any Reports contained in the Annual Town Report; or take any other action relating
thereto.

ARTICLE 9

To see if the Town will amend or revise the Wage and Salary scale for fiscal year 2013 in
accordance with the recommendations of the Personnel Board Report, a copy of which is on file
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in the Town Clerk’s office and is incorporated herein by reference; or take any other action
relating thereto
ARTICLE 10

To see if the Town will vote to fix the salary and compensation of each of the elected officers
of the Town as required by Massachusetts General Law Chapter 41, Section 108, as amended,
for fiscal year 2013 in accordance with the recommendations of the Personnel Board Report, a
copy of which is on file in the Town Clerk’s office and is incorporated herein by reference; or
take any other action relating thereto.

ARTICLE 11

To hear and act upon the Report of the Finance Committee and to vote to raise and appropriate
or transfer from available funds a sum of money for the Town charges and expenditures for the
ensuing year; or take any other action relating thereto.

ARTICLE 12

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the purpose of funding the Sewer Enterprise Fund; or take any other action
relating thereto.

ARTICLE 13

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the purpose of funding the Water Enterprise Fund; or take any other action
relating thereto.

ARTICLE 14

To see if the Town will approve the Gross Operating and Maintenance Budget of the
Manchester-Essex Regional School District, and raise and appropriate or transfer from available
funds a sum of money for the Town’s assessment from the District - said sum to be calculated solely
in accordance with the “Agreement Between the Towns of Essex and Manchester-by-the-Sea,
Massachusetts with Respect to the Formation of a Regional School District”, as most recently
amended, by invoking and approving the provision found in paragraph four of Massachusetts
General Laws chapter 71, section 16B allowing District members “to reallocate the sum of their
required local contributions to the district in accordance with the regional agreement”, for the fiscal
year beginning July first, two thousand twelve; or take any other action relating thereto.

ARTICLE 15
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To see if the Town will raise and appropriate or transfer a sum of money to pay the Town’s
share of the costs of the Essex North Shore Agricultural and Technical School District for the
fiscal year commencing July 1, 2012; or take any other action relating thereto.

ARTICLE 16

To see if the Town will vote to Amend Section 7-7 of the Town’s General Bylaws, titled
“Sewer Service Area” as indicated below with deletions shown in strikethreugh and additions
shown in bold, or take any other action relating thereto.

7-7 SEWER SERVICE AREA

7-7.1 PURPOSE. It is the purpose of this by-law to protect water resources in order to:
a. protect the health, safety and welfare of the residents of the Town of Essex through the
preservation of the town’s groundwater, surface water and marine water resources by
addressing primarily existing sewage disposal problems;

b. protect groundwater, surface water and marine resources from nitrogen contamination
and pollution from subsurface disposal of wastewater; and

c. protect other sensitive water resource areas, including those lands that contribute
recharge to private drinking water supplies.

It is also the purpose of this by-law to regulate the connections to and extension of the
Town’s sewer system in order to preserve and manage limited treatment capacity
pursuant to an intermunicipal agreement with the City of Gloucester which limits the
total treatment capacity available to the Town of Essex to 225 thousand gallons a day.

7-7.2. IDENTIFICATION OF LOTS TO BE SERVED. Upon completion of construction
of the Town’s sewer collection system, only those lots existing as of record and recorded
in the Essex County Registry of Deeds as of February 1, 2000 and listed in Appendix B
to the Task 2 Report, Sewage Facility Plan MEPA Special Procedures Report (MEPA
No. 11805) dated and filed with the Secretary of Environmental Affairs on March 30,
2000* (hereinafter defined as the “Sewer Service Area”), shall be permitted to connect to
the Town’s sewer collection system. Notwithstandingparagraphs7-/and-7-78; Each
lot listed in Appendix B is entitled to connect a design flow of 330 gallons per day or the
design flow in place as of February 1, 2000, whichever is greater, at any time. Any
vacant lot listed in Appendix B is entitled to a design flow of one (1) sewer unit-as
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* As amended below pursuant to Article 13 of the 2001 Annual Town Meeting:

Add the following properties:

Address Map Lot

8-10 Apple Street 32 23

166 Eastern Avenue 15 31 (second lot)
166 Eastern Avenue 15 31 (third lot)
10-12 Icehouse Lane 8 47A

1 Landing Road 33 16

3 Landing Road 33 16A

9 Landing Road 33 15

21 Lebaron Road 15 14

23 Lebaron Road 15 10A

28 Lebaron Road 15 6

47 Lebaron Road 15 9

47 Lebaron Road 15 9A

0 Scot’s Way 8 15D

11 Southern Avenue 38 1

89 Southern Avenue 10 18
Delete the following properties:
Address Map Lot

0 Burnham Court (Garage Lot) 41 44
0 Burnham Court 37 11

0 Burnham Court 41 41

0 Dodge Street 41 23A

0 Dodge Street 41 23B

0 Dodge Street 41 28

0 Dodge Street 41 45

12 Dodge Street 41 22

0 Eastern Avenue 39 33A

0 Forest Avenue 10 27

0 Grove Street 10 33

0 Grove Street 34 62

3 Harlow Street 15 32

0 Lakeview Road 8 43C

13 Lakeview Road 8 38A

0 Shepard Memorial Drive 37 68
0 Southern Avenue 34 3

15 Tree Hill Road 13 14
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0 Walnut Park 36 74
0 Western Avenue 40 46A
0 Winthrop Street 36 27

7-7.3 RESERVE CAPACITY. As used in this Bylaw, the term “Reserve Capacity”
shall mean the difference between the total treatment capacity available to the Town
pursuant to the Intermunicipal Agreement with the City of Gloucester, as may by
amended in the future, currently 225,000 gpd, and the total amount of flow allocated
to sewer users in accordance with this Bylaw.

7-7.4 RESERVE CAPACITY FOR FUTURE MUNICIPAL BUILDINGS. The Town shall

maintain 16,600 gallons per day of Reserve Capacity a+reserve-capacity-6f16,600
gaHonsper-day for the sole purpose of serving future municipal buildings.

7-7.5 ADDITIONAL CAPACITY FOR EXPANSION OR CHANGE IN USE OF
EXISTING FACILITIES.

No property in the sewer service area shall be permitted to increase the design flow
of the facility above its original capacity allocation as determined in accordance with
Section 7-7.2 of this Bylaw, through an expansion or change in use, except as
provided herein. Violations of this section shall be punishable in accordance with
the provisions of Section 7-6 of the Town Bylaws.

In accordance with the procedures set forth in regulations adopted by the Board of
Public Works, the Town may allow property owners in the sewer service area to
purchase Reserved Capacity from the Town, for a fee to be determined by the
Board of Public Works in accordance with the formula set forth in Section 7-7.6 of
this Bylaw, to allow for an increase in design flow for expansions or changes of use
above the original capacity allocation as determined in accordance with Section 7-
7.2 of this Bylaw.
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Subject to available capacity, the Board of Public Works may approve requests for
additional capacity of 1,000 gallons per day or less per property, in the aggregate.
Requests for more than 1,000 gallons per day of additional capacity per property, in
the aggregate must be approved by Town Meeting.

The Board of Public works is hereby authorized to adopt regulations to carry out
the provisions of this Section, which regulations shall include provisions for the
method of determining the amount of additional capacity needed for expansions or
changes in use.

Upon the granting of additional capacity for an expansion or change in use, the
Reserved Capacity shall be reduced by like amount.

All requests for additional capacity shall be subject to availability and in no case
shall the Town allocate more than the total treatment capacity available to the Town
pursuant to the Intermunicipal Agreement with the City of Gloucester, as may by
amended in the future, currently 225,000 gpd.

All requests for additional capacity shall be processed on a first-come, first-served
basis.

7-7.6 COST REIMBURSEMENT FOR RESERVE CAPACITY. The Town owns
any and all Reserve Capacity not otherwise allocated specifically to an individual,
corporation, or other entity. Anyone wishing to purchase Reserve Capacity from the
Town for an expansion or change in use as set forth in Section 7-7.5 of this Bylaw,
shall pay the Town a permanent privilege fee based on the value of one year of
additional design flow, calculated by the Board of Public Works in accordance with
the following formula:

((Additional GPD x 365)/1000) x Sewer Rate at Time of Request
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ARTICLE 17

To see if the Town will vote to amend Section 7-7.5 of the Town of Essex Bylaws, which
appears below, by replacing the year 2012 with the year 2013 in both instances.

7-7.5 MORATORIUM ON ALLOCATION OF RESERVE CAPACITY. Notwithstanding any
other provisions of this by-law to the contrary, the Town shall not allow any sewer
connections or extensions except as identified in 7-7.2, 7-7.4 and 7-7.6 of this by-law until
after September 30, 2012. The Town shall not allow the expansion of any use connected to
the sewer system that would increase the design flow above 330 gpd until after September
30, 2012.

or take any other action relating thereto.
ARTICLE 18

To see if the Town will vote to amend Chapter 6, Section 6-2.2 of the Town of Essex Bylaws
by deleting, in its entirety, the definition of “abutter”, which presently reads:
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Owners of property located across a street or road from any premises shall be considered
to be abutters as well as the owners of adjoining abutting property;

or take any other action relating thereto.
ARTICLE 19

To see if the Town will vote to amend Chapter 6, Section 6-2.2 of the Town of Essex Bylaws
by deleting the definition of “street”, which presently reads:

A public thoroughfare 30 feet or more in width established or maintained under public
authority or a recorded way plotted and laid out for public use and which affords

principle means of access to abutting property. No new street shall be less than 44 feet in
width;

and by replacing it with the following:

A public thoroughfare 30 feet or more in width established or maintained under public
authority or a recorded way plotted and laid out for public use and which affords

principal means of access to abutting property. No new street should be less than 44 feet
in width;

or take any other action relating thereto.
ARTICLE 20

To see if the Town will vote to amend the Town of Essex Bylaws Chapter 6-10.2 Flood Plain
Overlay District by deleting in its entirety the present bylaw text, which presently reads:

6-10.2 Flood Plain Overlay District.

6-10.2.1 Establishment.

The Flood Plain District is established, effective July 17, 1986, as an overlay district to
all other districts. All development in the district, including structural and non-structural
activities, whether permitted by right or by special permit, must be in compliance with
Chapter 131, Section 40 of the Massachusetts General Laws and with the following:

a. Section of the Massachusetts State Building Code which addresses floodplain
and coastal high hazard areas (currently 780 CMR 3107, "Flood Resistant
Construction™)

b. Wetlands Protection Regulations, Department of Environmental Protection
(DEP) (currently 310 CMR 10.00)
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c. Inland Wetlands Restriction, DEP (currently 310 CMR 13.00)
d. Coastal Wetlands Restriction, DEP (currently 310 CMR 12.00)

e. Minimum Requirements for the Subsurface Disposal of Sanitary Sewerage,
DEP (currently 310 CMR 15, Title 5)

Any variances from the provisions and requirements of the above referenced state
regulations may only be granted in accordance with the required variance procedures of
these state regulations.

The Flood Plain District includes all special flood hazard areas designated as Zone A,
A1-30, V. and V1-30 on the Essex Flood Insurance Rate Maps (FIRM) dated July 17,
1986 and revised July 23, 1998 and July 2, 1992, and as revised by letter(s) of map
amendment, and Flood Insurance study dated July 17, 1986, on file with the Town Clerk,
Planning Board and Building Inspector. The Essex Flood Insurance Rate Maps (FIRM)
and the accompanying Essex Flood Insurance Study are incorporated herein by reference.
6-10.2.2 Development Regulations.

The following requirements apply in the Flood Plain District:

a. UN-NUMBERED ZONE: Within any unnumbered Zone A, since the base
flood elevation is not provided on the Flood Rate Insurance Map (FIRM), the
applicant shall obtain any existing base flood elevation data and it shall be
reviewed by the Building Inspector for its reasonable utilization toward
meeting the elevation or flood-proofing requirements, as appropriate, of the
State Building Code. Base flood elevation data is required for subdivision
proposals or other developments greater than 50 lots or 5 acres, whichever is
lesser, within unnumbered Zone A.

b. ZONE V: Within areas designated as coastal high hazard areas (Zone V), all
development shall be located landward of the reach of mean high tide, since
these areas are extremely hazardous due to high velocity waters from tidal
surges and hurricane wave wash.

c. Zone V1-30: Man-made alteration of sand dunes within Zones V1-30, VE and
V which would increase potential flooding damage are prohibited.

d. SUBDIVISIONS: All subdivision proposals must be designed to assure that

1. Such proposals minimize flood damage
2. All public utilities and facilities are located and constructed to minimize
or eliminate flood damage; and
3. Adequate drainage is provided to reduce exposure to flood hazards.
6-10.2.3 Notification of Watercourse Alteration
In a riverine situation, upon submission of the application to the planning Board,
evidence shall be provided that the following entities have been notified in writing,
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including a copy of the application and plans, of a pending zoning permit to alter or
relocate a watercourse:

a. The adjacent communities of Gloucester, Hamilton, Ipswich and Manchester by
the Sea.
b. National Floor Insurance Program (NFIP) State Coordinator

Massachusetts Dept. of Conservation and Recreation
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104

c. NFIP Program Specialist

FEMA Region 1
99 High Street, 6th Floor
Boston, MA 02110;

and by replacing it with the following:
6-10.2 Flood Plain Overlay District.

6-10.2.1 Establishment.

The Flood Plain District is established, effective July 17, 1986, as an overlay district to
all other districts. All development in the district, including structural and non-structural
activities, whether permitted by right or by special permit, must be in compliance with
Chapter 131, Section 40 of the Massachusetts General Laws and with the following:

a. Section of the Massachusetts State Building Code which addresses floodplain and
coastal high hazard areas (currently 780 CMR).

b. Wetlands Protection Regulations, Department of Environmental Protection
(DEP) (currently 310 CMR 10.00)

c. Inland Wetlands Restriction, DEP (currently 310 CMR 13.00)
d. Coastal Wetlands Restriction, DEP (currently 310 CMR 12.00)

e. Minimum Requirements for the Subsurface Disposal of Sanitary Sewerage, DEP
(currently 310 CMR 15, Title 5)

Any variances from the provisions and requirements of the above referenced state
regulations may only be granted in accordance with the required variance procedures of
these state regulations.

The Flood Plain District includes all special flood hazard areas within the Town of Essex
designated as Zone A, AE, and VE on the Essex County Flood Insurance Rate Maps
(FIRMSs) issued by the Federal Emergency Management Agency (FEMA) for the
administration of the National Flood Insurance Program. The map panels of the Essex
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County FIRMs that are wholly or partially within the Town of Essex are panel numbers
25023C0289F, 25023C0291F, 25023C0292F, 25023C0293F, 25023C0294F,
25023C0311F, 25023C0313F, 25023C0427F, 25023C0431F, 25023C0432F and
25023C0451F dated July 3, 2012. The exact boundaries of the District are defined by the
100-year base flood elevations shown on the FIRM and further defined by the Essex
County Flood Insurance Study (FIS) report dated July 3, 2012. The FIRM and FIS report
are incorporated herein by reference and are on file with the Town Clerk, Planning Board
and Building Inspector.

6-10.2.2 Development Regulations.
The following requirements apply in the Flood Plain District:

a. UN-NUMBERED ZONE A: Within any unnumbered Zone A, since the base
flood elevation is not provided on the Flood Rate Insurance Map (FIRM), the
applicant shall obtain any existing base flood elevation data and it shall be
reviewed by the Building Inspector for its reasonable utilization toward meeting
the elevation or flood-proofing requirements, as appropriate, of the State Building
Code. Base flood elevation data is required for subdivision proposals or other
developments greater than 50 lots or 5 acres, whichever is lesser, within
unnumbered Zone A.

b. Within areas designated as coastal high hazard areas (Zone VE), all development
shall be located landward of the reach of mean high tide, since these areas are
extremely hazardous due to high velocity waters from tidal surges and hurricane
wave wash.

c. Man-made alteration of sand dunes within Zone VE which would increase
potential flooding damage are prohibited.

d. SUBDIVISIONS: All subdivision proposals must be designed to assure that

1. Such proposals minimize flood damage

2. All public utilities and facilities are located and constructed to
minimize or eliminate flood damage; and

3. Adequate drainage is provided to reduce exposure to flood
hazards.

e. In Zone AE, along watercourses that have a regulatory floodway designated on
the FIRM, encroachments are prohibited in the regulatory floodway which would
result in any increase in flood levels within the Town during the occurrence of the
base flood discharge (i.e., one-hundred year flood). In Zones A and AE, along
watercourses that have not had a regulatory floodway designated, the best
available Federal, State, local, or other floodway data shall be used to prohibit
such encroachments.

6-10.2.3 Notification of Watercourse Alteration

In a riverine situation, upon submission of the application to the Planning Board,
evidence shall be provided that the following entities have been notified in writing,
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including a copy of the application and plans, of a pending zoning permit to alter or
relocate a watercourse:

a. The adjacent communities of Gloucester, Hamilton, Ipswich and Manchester by
the Sea.

b. National Flood Insurance Program (NFIP) State Coordinator
Massachusetts Dept. of Conservation and Recreation
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104

c. NFIP Program Specialist
FEMA Region 1
99 High Street, 6th Floor
Boston, MA 02110;

or take any other action relating thereto.
ARTICLE 21

To see if the Town will vote to authorize the Board of Selectmen to acquire, by purchase, gift
or eminent domain, real property for the relocation of the Town offices from the present Town
Hall at 30 Martin Street and to authorize the Board of Selectmen to enter into all such
agreements necessary in connection with such purpose, subject to terms and conditions as may
be established by the Board of Selectmen; and further, to raise and appropriate, transfer from
available funds, or borrow a sum of money sufficient for such acquisition and for the design,
construction, reconstruction, renovation and improvement of such property for use as town
offices, including the furnishing and equipping of such offices, moving expenses, site
improvements, and all other costs incidental or related to the project; and to determine whether
such vote will be contingent upon a vote of the Town to exempt from the limitation on total taxes
imposed by G.L. c.59, §21C (Proposition 2%2) the amounts required to pay the principal of and
interest on any borrowing authorized by the vote; or to take any other action relating thereto.

ARTICLE 22

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for renovations to the Town Hall and Library building at 30 Martin Street in order
to improve health, safety, and the working environment; and to determine whether such vote will
be contingent upon a vote of the Town to exempt from the limitation on total taxes imposed by
G.L. c.59, 821C (Proposition 2%2) the amounts required to pay the principal of and interest on any
borrowing authorized by the vote; or take any other action relating thereto.

ARTICLE 23
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To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the purchase, refurbishment, and equipping of a used aerial ladder truck for the
Fire Department and for any renovations to the Fire Station necessary to accommodate said truck;
and to determine whether such vote will be contingent upon a vote of the Town to exempt from the
limitation on total taxes imposed by G.L.c.59, 821C (Proposition 2%) the amount of the
appropriation therefor that may be authorized by the vote; and to authorize the Board of Selectmen
to dispose of the truck replaced by this purchase by sale or trade and to take other action as
necessary to effectuate the purposes of this vote; or take any other action relating thereto.

ARTICLE 24

To see if the Town will vote to authorize the Board of Selectmen to enter into a contract extension
with Covanta Haverhill, Inc., for a term of ten years, for the receipt, processing, and disposal of
municipal solid waste and the operation of the Town's transfer station; and to raise and appropriate
or transfer from available funds a sum of money to meet the Town's contract obligations under the
extension agreement; or to take any other action relating thereto.

ARTICLE 25

To see if the Town will vote to increase the transfer station sticker fee from $150 to $170 per
year for residents under the age of 65 with a corresponding increase in the cost of a transfer
station sticker for residents who are 65 years of age or older from $75 to $85 per year; or take
any other action relating thereto.

ARTICLE 26

To see if the Town will vote, pursuant to Chapter 7-2 of the Town’s General Bylaws, to
establish a $10 per item transfer station fee for the disposal of bulky items, including but not
limited to mattresses, box springs, couches, love seats, recliners, large rugs, tables, large toys, or
any other large items that transfer station personnel determine large enough to inhibit efficient
compaction; or take any other action relating thereto.

ARTICLE 27

To see if the Town will vote to amend the Town of Essex Bylaws, Chapter V, Article 4,
Section 1, Subsection o, which presently reads:

0. 30-minute maximum parking on the north side (Joe's Market side) of Martin St. from
Route 133 (Main St.) to the west side of Winthrop; 30-minute maximum parking both
sides of Pickering St. for 100 feet north of Martin St; 30-minute maximum parking both
sides of Winthrop St. for 100 feet north of Martin St.; no parking on the south side of
Martin St. from Route 133 (Main St.) to the fire station.

by deleting “(Joe’s Market side)” and replacing it with “(odd-numbered side)”; or take any other
action relating thereto.
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ARTICLE 28

To see if the Town will vote to accept the provisions of §73A of Chapter 272 of the General
Laws, allowing for the removal of gravestones and other memorials for repair or reproduction; or
take any other action relating thereto.

ARTICLE 29

To see if the Town will vote to appropriate or reserve from the Community Preservation Fund,
including FY2013 estimated annual revenues, a sum or sums of money for Community Preservation
projects or purposes, including, but not limited to, acquisitions of interests in land, all as
recommended by the Community Preservation Committee; or take any other action relating thereto.

ARTICLE 30

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the purchase and installation of a new outboard motor for the Harbormaster
Department; or take any other action relating thereto.

ARTICLE 31

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money to purchase a fully-equipped backhoe, and to authorize the Board of Public Works
to enter into a purchase agreement on such terms and conditions as the Board deems in the best
interest of the Town in order to replace one of the existing backhoes; and to authorize the Board
of Public Works to dispose of the backhoe replaced by the new backhoe by sale or trade and to
take other action as necessary to effectuate the purposes of this vote; or take any other action
relating thereto.

ARTICLE 32

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money to be used to defray operational expenses of the various Town departments for the
remainder of fiscal year 2012; or take any other action relating thereto.

ARTICLE 33
To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money for the payment of unpaid bills from past fiscal years; or take any other action

relating thereto.

ARTICLE 34
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To see if the Town will vote to rescind certain borrowing authorizations; or take any other
action relating thereto.

ARTICLE 35

To see if the Town will vote to raise and appropriate, transfer from available funds, or borrow a
sum of money to fund a deficit in the Town’s Chapter 90 Fund; or take any other action relating
thereto.

ARTICLE 36

To see if the Town will vote to transfer from the Town Septic Betterment Fund a sum of
money for the purpose of making necessary payments to the Massachusetts Water Pollution
Abatement Trust during fiscal year 2013 in accordance with the terms of repayment for
Community Septic Management Program loan funds; or take any other action relating thereto.

ARTICLE 37

To see if the Town will vote pursuant to Massachusetts General Laws chapter 44, section 53E
Y to reauthorize a revolving fund for the Dog Officer for the purpose of compensating the Dog
Officer for the care of impounded dogs and for reimbursing the Dog Officer for all associated
expenses. Payments from dog owners seeking to claim impounded dogs shall be credited to the
fund and expenditures from the fund shall be authorized by the Board of Selectmen up to a
maximum of $10,000; or take any action thereto.

ARTICLE 38

To see if the Town will vote pursuant to Massachusetts General Laws chapter 44, section 53E
Y to reauthorize a revolving fund for the Board of Health for the purpose of purchase of supplies
and services as deemed necessary by the Board of Health for the purpose of the planning and
execution of an annual youth triathlon or other exercise program. Donations, grants and fees
collected for said purpose shall be credited to the fund and expenditures from the fund shall be
authorized by the Board of Health up to a maximum of $12,000; or take any action thereto.

ARTICLE 39

To see if the Town will vote pursuant to Massachusetts General Laws chapter 44, section 53E
Y to reauthorize a revolving fund for the Board of Health for the purpose of purchase of supplies
and services as deemed necessary by the Board of Health Department for the purpose of health,
safety, and/or emergency planning, preparation and education. Donations, grants and fees
collected for said purpose shall be credited to the fund and expenditures from the fund shall be
authorized by the Board of Health up to a maximum of $10,000; or take any action thereto.

ARTICLE 40
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To see if the Town will vote pursuant to Massachusetts General Laws chapter 44, section 53E
% to reauthorize a revolving fund for the Board of Health for the purpose of purchasing supplies
and pharmaceuticals as needed by the Public Health Nurse and for the payment of Public Health
Nurse wages. Medicare and other reimbursements relating to said programs and donations for the
purpose of purchasing supplies and pharmaceuticals and for Public Health Nurse labor shall be
credited to the fund and expenditures from the fund shall be authorized by the Board of Health
up to a maximum of $10,000; or take any action thereto.

And you are hereby directed to serve this Warrant by posting attested copies; one at the Post
Office, one at the Town Hall, and one at the Essex Elementary School, in said Essex, seven days
at least before the time for holding said meeting.

Given under our hand this 26™ day of March, two thousand twelve.

Jeffrey D. Jones, Chairman

Lisa J. O’Donnell

Susan Gould-Coviello

BOARD OF SELECTMEN
TOWN OF ESSEX

Attest:

Constable

Date:




